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This letter expresses my comments in the matter of Implementation of Section 309(j) of
the Communications Act Competitive Bidding, PP Docket No. 93-253, in the Notice of Proposed
Rule Making Adopted September 23, 1993, Released October 12, 1993.

"On August 10, 1993, the Omnibus Budget Reconciliation Act of 1993 (Budget Act) added
a new section 309(j) to the Communications Act of 1934, as amended, 47 U.S.C. 151-713
(Communications Act). This amendment to the Communications Act (gave) the Commission
express authority to employ competitive bidding procedures to choose from among two or more
mutually exclusive accepted applications for initiallicenses."1 With respect to the initial
application procedures and other requirements for PCS expressed in the Notice of Proposed Rule
Making, I make suggestions for consideration when determining the final version of this aspect of
the communications policy that will directly impact the telecommunications infrastructure as we
approach the 21st century.2

First, I confirm my support for the decision to release the American spectrum for emerging
technologies that will support our nation's ability to communicate efficiently and effectively,
enhancing our global competitiveness. The spectrum to be released develops the nation's
information highway that is actually a "knowledgeway". This American knowledgeway is the
process of transmitting and receiving wired and wireless domestic and international information
that is translated into knowledge of the users increasing American workers' productivity.

Second, I support the Congress' ideal of creating an opportunity to provide small
businesses, rural telephone companies, and businesses owned by women and minorities to
participate in the competitive bidding process. I do not support the wording of the legislation that
divides the potential pool of competitive bidders by identifying and categorizing interest groups;
furthermore, I disagree with the legal requirement to impose additional regulatory structure to
control the market opportunity to bid competitively for spectrum. I prefer that Congress would
have suggested that regulatory policy be drafted to provide equal market opportunity for all
potential applicants, rather than require additional regulation for selected interest groups.
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Third, I applaud the Commission and staffs efforts in analyzing this complex issue and
drafting policy open to public comment within the short timeframe provided in the legislation.

Fourth, Section 13. (C) states "consistent with the public interest, convenience, and
necessity, the purposes of this Act, and the characteristics of the proposed service, prescribe
area designations and bandwidth assignments that promote ... (ii) economic opportunity for a
wide variety of applicants, including small businesses, rural telephone companies, and
businesses owned by members of minority groups and women, ..."3 In addition Section 14. (D)
"ensure(s} that small businesses, rural telephone companies, and businesses owned by members
of minority groups and women are given the opportunity to participate in the provision of
spectrum-based services, and, for such purposes, consider the use of tax certificates, bidding
preferences, and other procedures.'04 With these legal requirements, I share Commissioner
Barrett's concern that "significant opportunities are required in order to justify a neutral eligibility
decision."5

In the FCC Small Business Advisory Committee report to the Federal Communications
Commission Regarding Gen Docket 90-314, of September 15,1993, under the heading "General
Bidder Eligibility Requirements." it is stated:

"As a basic condition of eligibility, we believe all bidders should be
required to establish and maintain programs designed to ensure that
minorities and women are not excluded from licensee efforts to procure
requirement and value added services, and to recruit, hire and promote
employees. Regulations dealing with employment and procurement
practices of PCS regulatees, such as those currently applicable to cable
television system operators, can be justified as necessary to enable the
FCC to satisfy its obligation under the Omnibus Budget Reconciliation Act
to ensure that the regulatory structure for emerging technologies fosters
economic opportunity, competition, and new and expanded
telecommunications services.6 As Congress, and the Commission
acknowledged in the cable context, employment and procurement
opportunities are significant areas of economic opportunity which enhance
the prospects for telecommunications ownership by minorities and women.
In the long run, employment and procurement opportunities should also
reduce capital formation difficulties businesses owned by minorities and
women face due to lack of technical and managerial experience in the
telecommunications field." 7

I would like to express my views by altering this text by striking through the original version
while adding my italicized comments to the actual text, as follows.

"As a basic condition of eligibility, we believe all bidders should be
required shall be requested to establish and maintain voluntary
market-driven programs designed to ensure that to encourage minorities
and women are not eXGluded from inclusion in licensee efforts to procure

---------------------~
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requirement and products and value added services, and to consider
when to recruiting, hireing and promoteing employees... , employment and
procurement opportunities are significant areas of economic opportunity
which enhance the prospects for telecommunications ownership by
minorities and women. In the long run, employment and procurement
opportunities should also reduce capital formation difficulties businesses
owned by minorities and women face due to lack of technical and
managerial experience in the telecommunications field." 8

In determining the final report and order, I recommend providing this amended version of a
basic condition of eligibility, requesting voluntary market-driven programs to encourage small,
minority, women-owned businesses, and rural-owned telephone companies to provide products
and value-added services to the spectrum-designated new licensees. By voluntary market-driven
programs, this means no assigned set-asides for these types of businesses, but hearty
encouragement to provide an opportunity for these businesses to satisfy the Budget Act's
requirements.

As the Notice of Proposed Rule Making stands now, there are operational and market
burdens providing for the Budget Act's requirements. These burdens include, but are not limited
to the following:

"1. raise capital,
2. bid for spectrum,
3. pay to move fixed microwave licensees where necessary,
4. build out ... the areas,
5. find a (market) niche (in a market deluged with the converging competing

technologies)... (including) 2 large MTAs, cellular with PCS spectrum,
LECs with MTA or BTA spectrum, ESMR operators, 900 MHz PCS data
providers(, and potentially mobile satellite service data and voice
providers.)"9

In conclusion my proposed request to the eligible bidders provides small businesses,
minorities, women and rural telephone companies the opportunity to participate in the spectrum
allocation by providing products and services to the spectrum new licensees without the
operational and market burdens accompanying the FCC's Notice of Proposed Rule Making
answer to both the amended Communications Act's and the Budget Act's requirements.

Thank you for your consideration to these comments and this request.

Sincerely,

;f/tPtJI
Nancy Douthett
Principal
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